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IMO INSTRUMENTS IMPLEMENTATION CODE (lll CODE)
THE ASSEMBLY,

RECALLING Article 15(j) of the Convention on the International Maritime Organization
concerning the functions of the Assembly in relation to regulations and guidelines concerning
maritime safety and the prevention and control of marine pollution from ships,

RECALLING ALSO that, through resolution A.1018(26), it approved the time frame and
schedule of activities for the consideration and introduction of an institutionalized IMO Member
State Audit Scheme,

RECALLING ALSO that, by resolution A.1054(27), it adopted the Code for the Implementation
of Mandatory IMO Instruments, 2011, which provides guidance for the implementation and
enforcement of IMO instruments and forms the basis of the Voluntary IMO Member State Audit
Scheme, in particular concerning the identification of the auditable areas,

BEING AWARE of the request of the seventh session of the United Nations Commission on
Sustainable Development (CSD 7) that measures be developed to ensure that flag States
give full and complete effect to the IMO and other relevant conventions to which they are
party, so that the ships of all flag States meet international rules and standards,

RECOGNIZING that parties to the relevant international conventions have, as part of the
ratification process, accepted to fully meet their responsibilities and to discharge their
obligations under the conventions and other instruments to which they are party,

REAFFIRMING that States have the primary responsibility to have in place an adequate and
effective system to exercise control over ships entitled to fly their flag, and to ensure that they
comply with relevant international rules and regulations in respect of maritime safety, security
and protection of the marine environment,

REAFFIRMING ALSO that States, in their capacity as port and coastal States, have other
obligations and responsibilities under applicable international law in respect of maritime
safety, security and protection of the marine environment,

NOTING that, while States may realize certain benefits by becoming party to instruments
aiming at promoting maritime safety, security and the prevention of pollution from ships,
these benefits can only be fully realized when all parties carry out their obligations as
required by the instruments concerned,
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NOTING ALSO that the ultimate effectiveness of any instrument depends, inter alia, upon all
States:

@) becoming party to all instruments related to maritime safety, security and
pollution prevention and control;

(b) implementing and enforcing such instruments fully and effectively; and
(© reporting to the Organization, as required,

BEING DESIROUS to further assist Member Governments to improve their capabilities and
overall performance in order to be able to comply with the IMO instruments to which they are

party,

CONSCIOUS of the difficulties some Member States may face in complying fully with all the
provisions of the various IMO instruments to which they are party,

MINDFUL of the need for any such difficulties to be eliminated to the extent possible; and
recalling that the Organization has established an Integrated Technical Cooperation
Programme for that reason and purpose,

NOTING FURTHER that the Maritime Safety Committee and the Marine Environment
Protection Committee have developed requirements for adoption by Contracting
Governments to the International Convention for the Safety of Life at Sea, 1974, the Protocol
of 1988 relating to the International Convention on Load Lines, 1966, the International
Convention for the Prevention of Pollution from Ships, 1973, as modified by the Protocol of
1978 relating thereto, the Protocol of 1997 to amend the International Convention for the
Prevention of Pollution from Ships, 1973, as modified by the Protocol of 1978 relating
thereto, and the International Convention on Standards of Training, Certification and
Watchkeeping, 1978, respectively, which will make the use of the Code referred to in
operative paragraph 1 mandatory,

RECALLING FURTHER its consideration of requirements for adoption by Contracting
Governments to the International Convention on Load Lines, 1966, the International
Convention on Tonnage Measurement of Ships, 1969 and the Convention on the
International Regulations for Preventing Collisions at Sea, 1972, which will also make the
use of the Code referred to in operative paragraph 1 mandatory,

HAVING CONSIDERED the recommendations made by the Marine Environment Protection
Committee, at its sixty-fourth session, and the Maritime Safety Committee, at its ninety-first
session,

1 ADOPTS the IMO Instruments Implementation Code (lll Code), set out in the annex
to the present resolution;

2 REQUESTS the Maritime Safety Committee and the Marine Environment Protection
Committee to keep the Code under review and, in coordination with the Council, to propose
amendments thereto to the Assembly; and

3 REVOKES resolution A.1054(27) on the Code for the Implementation of Mandatory
IMO Instruments, 2011.
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PART 1 - COMMON AREAS
Objective

1 The objective of this Code is to enhance global maritime safety and protection of the
marine environment and assist States in the implementation of instruments of the
Organization.

2 Different States will view this Code according to their own circumstances and should
be bound only for the implementation of those instruments to which they are Contracting
Governments or Parties. By virtue of geography and circumstance, some States may have a
greater role as a flag State than as a port State or as a coastal State, whilst others may have
a greater role as a coastal State or a port State than as a flag State.

Strategy
3 In order to meet the objective of this Code, a State is recommended to:

A develop an overall strategy to ensure that its international obligations and
responsibilities as a flag, port and coastal State are met;

2 establish a methodology to monitor and assess that the strategy ensures
effective implementation and enforcement of relevant international
mandatory instruments; and

.3 continuously review the strategy to achieve, maintain and improve the overall
organizational performance and capability as a flag, port and coastal State.

General
4 Under the general provisions of treaty law and of IMO conventions, States should be

responsible for promulgating laws and regulations and for taking all other steps which may
be necessary to give those instruments full and complete effect so as to ensure safety of life
at sea and protection of the marine environment.

5 In taking measures to prevent, reduce and control pollution of the marine
environment, States should act so as not to transfer, directly or indirectly, damage or hazards
from one area to another or transform one type of pollution into another.

Scope
6 The Code seeks to address those aspects necessary for a Contracting Government
or Party to give full and complete effect to the provisions of the applicable international
instruments to which it is a Contracting Government or Party, pertaining to:

A safety of life at sea;

prevention of pollution from ships;

standards of training, certification and watchkeeping for seafarers;

2
3
A4 load lines;
5 tonnage measurement of ships; and
6

regulations for preventing collisions at sea.
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7 The following areas should be considered and addressed in the development of
policies, legislation, associated rules and regulations and administrative procedures for the
implementation and enforcement of those obligations and responsibilities by the State:

A jurisdiction;

2 organization and authority;

3 legislation, rules and regulations;

A4 promulgation of the applicable international mandatory instruments, rules

and regulations;

.5 enforcement arrangements;

.6 control, survey, inspection, audit, verification, approval and certification
functions;

7 selection, recognition, authorization, empowerment and monitoring of

recognized organizations, as appropriate, and of nominated surveyors;
.8 investigations required to be reported to the Organization; and
9 reporting to the Organization and other Administrations.
Initial actions

8 When a new or amended instrument of the Organization enters into force for a
State, the Government of that State should be in a position to implement and enforce its
provisions through appropriate national legislation and to provide the necessary
implementation and enforcement infrastructure. This means that the Government of the
State should have:

A1 the ability to promulgate laws, which permit effective jurisdiction and control
in administrative, technical and social matters over ships flying its flag and,
in particular, provide the legal basis for general requirements for registries,
the inspection of ships, safety and pollution prevention laws applying to
such ships and the making of associated regulations;

2 a legal basis for the enforcement of its national laws and regulations
including the associated investigative and penal processes; and

.3 the availability of sufficient personnel with maritime expertise to assist in the
promulgation of the necessary national laws and to discharge all the
responsibilities of the State, including reporting as required by the
respective conventions.

Communication of information

9 The State should communicate its strategy, as referred to in paragraph 3, including
information on its national legislation to all concerned.
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Records

10 Records, as appropriate, should be established and maintained to provide evidence
of conformity to requirements and of the effective operation of the State. Records should
remain legible, readily identifiable and retrievable. A documented procedure should be
established to define the controls needed for the identification, storage, protection, retrieval,
retention time and disposition of records.

Improvement

11 States should continually improve the adequacy of the measures which are taken to
give effect to those conventions and protocols which they have accepted. Improvement
should be made through rigorous and effective application and enforcement of national
legislation, as appropriate, and monitoring of compliance.

12 The State should stimulate a culture which provides opportunities for improvement
of performance in maritime safety and environmental protection activities, which may include,
inter alia:

A1 continual training programmes relating to safety and pollution prevention;
2 regional and national drills on safety and pollution prevention, which
engage a broad spectrum of maritime-related national, regional and

international organizations, companies and seafarers; and

.3 using reward and incentive mechanisms for shipping companies and
seafarers regarding improving safety and pollution prevention.

13 Further, the State should take action to identify and eliminate the cause of any
non-conformities in order to prevent recurrence, including:

A review and analysis of non-conformities;
2 implementation of necessary corrective action; and
3 review of the corrective action taken.
14 The State should determine action needed to eliminate the causes of potential

non-conformities in order to prevent their occurrence.
PART 2 - FLAG STATES
Implementation

15 In order to effectively discharge their responsibilities and obligations, flag States should:

A implement policies through issuing national legislation and guidance, which
will assist in the implementation and enforcement of the requirements of all
safety and pollution prevention conventions and protocols to which they are
parties; and

2 assign responsibilities within their Administrations to update and revise any
relevant policies adopted, as necessary.
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16 A flag State should establish resources and processes capable of administering a
safety and environmental protection programme, which, as a minimum, should consist of the
following:

A administrative instructions to implement applicable international rules and
regulations as well as developing and disseminating any interpretative
national regulations that may be needed including certificates issued by a
classification society, which is recognized by the flag State in accordance
with the provisions of SOLAS regulation XI-1/1, and which certificate is
required by the flag State to demonstrate compliance with structural,
mechanical, electrical, and/or other requirements of an international
convention to which the flag State is a party or compliance with a
requirement of the flag State's national regulations;

2 compliance with the requirements of the applicable international
instruments, using an audit and inspection programme, independent of any
administrative bodies issuing the required certificates and relevant
documentation and/or of any entity which has been delegated authority by
the State to issue the required certificates and relevant documentation;

3 compliance with the requirements related to international standards of
training, certification and watchkeeping of seafarers. This includes, inter alia:

A training, assessment of competence and certification of seafarers;

2 certificates and endorsements that accurately reflect the
competencies of the seafarers, using the appropriate terminology
as well as terms that are identical to those used in any safe
manning document issued to the ship;

.3 impartial investigation to be held of any reported failure, whether
by act or omission that may pose a direct threat to safety of life or
property at sea or to the marine environment, by the holders of
certificates or endorsements issued by the State;

A4 arrangements for the withdrawal, suspension or cancellation of
certificates or endorsements issued by the State when warranted
and when necessary to prevent fraud; and

5 administrative arrangements, including those involving training,
assessment and certification activities conducted under the
purview of another State, which are such that the flag State
accepts its responsibility for ensuring the competence of masters,
officers and other seafarers serving on ships entitled to fly its flag;

A the conduct of investigations into casualties and adequate and timely
handling of cases involving ships with identified deficiencies; and

5 the development, documentation and provision of guidance concerning
those requirements found in the relevant international instruments that are
to the satisfaction of the Administration.
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17 A flag State should ensure that ships entitled to fly its flag are sufficiently and
efficiently manned, taking into account relevant and existing measures such as the Principles
of Safe Manning adopted by the Organization.

Delegation of authority

18 With regard only to ships entitled to fly its flag a flag State authorizing a recognized
organization to act on its behalf, in conducting the surveys, inspections and audits, issuing of
certificates and documents, marking of ships and other statutory work required under the
conventions of the Organization or under its national legislation, should regulate such
authorization(s) in accordance with the applicable requirements of the international mandatory
instruments to:

A1 determine that the recognized organization has adequate resources in
terms of technical, managerial and research capabilities to accomplish the
tasks being assigned, in accordance with the required standards for
recognized organizations acting on behalf of the Administration set out in
the relevant instruments of the Organization®;

2 have as its basis a formal written agreement between the Administration
and the recognized organization which, as a minimum, includes the
elements set out in the relevant instruments of the Organization?,
or equivalent legal arrangements, and which may be based on the model
agreement for the authorization of recognized organizations acting on
behalf of the Administration®;

.3 issue specific instructions detailing actions to be followed in the event that a
ship is found unfit to proceed to sea without danger to the ship or persons
on board, or is found to present an unreasonable threat of harm to the
marine environment;

A4 provide the recognized organization with all appropriate instruments of
national law and interpretations thereof giving effect to the provisions of the
conventions and specify, only for application to ships entitled to fly its flag,
whether any additional standards of the Administration go beyond
convention requirements in any respect; and

5 require that the recognized organization maintain records, which will provide
the Administration with data to assist in interpretation of requirements
contained in the applicable international instruments.

19 No flag State should mandate its recognized organizations to apply to ships, other
than those entitled to fly its flag, any requirement pertaining to their classification rules,
requirements, procedures or performance of other statutory certification processes, beyond
convention requirements and the mandatory instruments of the Organization.

Appendix 1 of the Guidelines for the authorization of organizations acting on behalf of the Administration
(resolution A.739(18)).

Appendix 2 of the Guidelines for the authorization of organizations acting on behalf of the Administration
(resolution A.739(18)).
MSC/Circ.710-MEPC/Circ.307.
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20 The flag State should establish or participate in an oversight programme with
adequate resources for monitoring of, and communication with, its recognized
organization(s) in order to ensure that its international obligations are fully met, by:

A exercising its authority to conduct supplementary surveys to ensure that
ships entitled to fly its flag effectively comply with the requirements of the
applicable international instruments;

2 conducting supplementary surveys as it deems necessary to ensure that
ships entitled to fly its flag comply with national requirements, which
supplement the international mandatory requirements; and

.3 providing staff who have a good knowledge of the rules and regulations of
the flag State and those of the recognized organizations and who are
available to carry out effective oversight of the recognized organizations.

21 A flag State nominating surveyor(s) for the purpose of carrying out surveys, audits
and inspections on its behalf should regulate such nominations, as appropriate, in
accordance with the guidance provided in paragraph 18, in particular subparagraphs .3 and .4.

Enforcement

22 A flag State should take all necessary measures to secure observance of
international rules and standards by ships entitled to fly its flag and by entities and persons
under its jurisdiction so as to ensure compliance with its international obligations. Such
measures should include, inter alia:

A prohibiting ships entitled to fly its flag from sailing until such ships can
proceed to sea in compliance with the requirements of international rules
and standards;

2 the periodic inspection of ships entitled to fly its flag to verify that the actual
condition of the ship and its crew is in conformity with the certificates it
carries;

.3 the surveyor to ensure, during the periodic inspection referred to in

subparagraph .2, that seafarers assigned to the ships are familiar with:

A their specific duties; and
2 ship arrangements, installations, equipment and procedures;
4 ensuring that the ship's complement, as a whole, can effectively coordinate

activities in an emergency situation and in the performance of functions
vital to safety or to the prevention or mitigation of pollution;

5 providing, in national laws and regulations, for penalties of adequate
severity to discourage violation of international rules and standards by
ships entitled to fly its flag;

.6 instituting proceedings, after an investigation has been conducted, against
ships entitled to fly its flag, which have violated international rules and
standards, irrespective of where the violation has occurred,
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7 providing, in national laws and regulations, for penalties of adequate
severity to discourage violations of international rules and standards by
individuals issued with certificates or endorsements under its authority; and

.8 instituting proceedings, after an investigation has been conducted, against
individuals holding certificates or endorsements who have violated
international rules and standards, irrespective of where the violation has
occurred.

23 A flag State should develop and implement a control and monitoring programme,
as appropriate, in order to:

A1 provide for prompt and thorough casualty investigations, with reporting to
the Organization as appropriate;

2 provide for the collection of statistical data, so that trend analyses can be
conducted to identify problem areas; and

.3 provide for a timely response to deficiencies and alleged pollution incidents
reported by port or coastal States.

24 Furthermore, the flag State should:

A1 ensure compliance with the applicable international instruments through
national legislation;

2 provide an appropriate number of qualified personnel to implement and
enforce the national legislation referred to in subparagraph 15.1, including
personnel for performing investigations and surveys;

.3 provide a sufficient number of qualified flag State personnel to investigate
incidents where ships entitled to fly its flag have been detained by port
States;

A provide a sufficient number of qualified flag State personnel to investigate

incidents where the validity of a certificate or endorsement or of the
competence of individuals holding certificates or endorsements issued under
its authority are questioned by port States; and

5 ensure the training and oversight of the activities of flag State surveyors
and investigators.

25 When a flag State is informed that a ship entitled to fly its flag has been detained by
a port State, the flag State should oversee that appropriate corrective measures are taken to
bring the ship in question into immediate compliance with the applicable international
instruments.

26 A flag State, or a recognized organization acting on its behalf, should only issue or
endorse an international certificate to a ship after it has determined that the ship meets all
applicable requirements.

27 A flag State should only issue an international certificate of competency or
endorsement to a person after it has determined that the person meets all applicable
requirements.
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Flag State surveyors

28 The flag State should define and document the responsibilities, authority and
interrelation of all personnel who manage, perform and verify work relating to and affecting
safety and pollution prevention.

29 Personnel responsible for, or performing surveys, inspections and audits on ships
and companies covered by the relevant international mandatory instruments should have as
a minimum the following:

A appropriate qualifications from a marine or nautical institution and relevant
seagoing experience as a certificated ship's officer holding or having held a
valid management level certificate of competency and having maintained
their technical knowledge of ships and their operation since gaining their
certificate of competency; or

2 a degree or equivalent from a tertiary institution within a relevant field of
engineering or science recognized by the flag State; or

.3 accreditation as a surveyor through a formalized training programme that
leads to the same standard of surveyor's experience and competency as
that required in paragraphs 29.1, 29.2 and 32.

30 Personnel qualified under paragraph 29.1 should have served for a period of not
less than three years at sea as an officer in the deck or engine department.

31 Personnel qualified under paragraph 29.2 should have worked in a relevant capacity
for at least three years.

32 In addition, such personnel should have appropriate practical and theoretical
knowledge of ships, their operation and the provisions of the relevant national and
international instruments necessary to perform their duties as flag State surveyors obtained
through documented training programmes.

33 Other personnel assisting in the performance of such work should have education,
training and supervision commensurate with the tasks they are authorized to perform.

34 Previous relevant experience in the field of expertise is recommended to be
considered an advantage; in case of no previous experience, the Administration should
provide appropriate field training.

35 The flag State should implement a documented system for qualification of personnel
and continuous updating of their knowledge as appropriate to the tasks they are authorized
to undertake.

36 Depending on the function(s) to be performed, the qualifications should encompass:

A knowledge of applicable, international and national, rules and regulations
for ships, their companies, their crew, their cargo and their operation;

2 knowledge of the procedures to be applied in survey, certification, control,
investigative and oversight functions;
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.3 understanding of the goals and objectives of the international and national
instruments dealing with maritime safety and protection of the marine
environment, and of related programmes;
A understanding of the processes both on board and ashore, internal as well
as external;
5 possession of professional competency necessary to perform the given
tasks effectively and efficiently;
.6 full safety awareness in all circumstances, also for one's own safety; and
7 training or experience in the various tasks to be performed and preferably
also in the functions to be assessed.
37 The flag State should issue an identification document for the surveyor to carry

when performing his/her tasks.
Flag State investigations

38 Marine safety investigations should be conducted by impartial and objective
investigators, who are suitably qualified and knowledgeable in matters relating to the
casualty. Subject to any agreement on which State or States will be the marine safety
investigating State(s), the flag State should provide qualified investigators for this purpose,
irrespective of the location of the casualty or incident.

39 The flag State is recommended to ensure that individual investigators have working
knowledge and practical experience in those subject areas pertaining to their normal duties.
Additionally, in order to assist individual investigators in performing duties outside their
normal assignments, the flag State is recommended to ensure ready access to expertise in
the following areas, as necessary:

A1 navigation and the Collision Regulations;
2 flag State regulations on certificates of competency;
3 causes of marine pollution;
A interviewing techniques;
5 evidence gathering; and
.6 evaluation of the effects of the human element.
40 It is recommended that any accident involving personal injury necessitating absence

from duty of three days or more and any deaths resulting from occupational accidents and
casualties to ships of the flag State should be investigated, and the results of such
investigations made public.
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41 Ship casualties should be investigated and reported in accordance with the relevant
international instruments, taking into account the Casualty Investigation Code, as may be
amended, and guidelines developed by the Organization®. The report on the investigation
should be forwarded to the Organization together with the flag State's observations, in
accordance with the guidelines referred to above.

Evaluation and review

42 A flag State should, on a periodic basis, evaluate its performance with respect to the
implementation of administrative processes, procedures and resources necessary to meet its
obligations as required by the international instruments to which it is a party.

43 Measures to evaluate the performance of flag States should include, inter alia, port
State control detention rates, flag State inspection results, casualty statistics, communication
and information processes, annual loss statistics (excluding constructive total losses (CTLS))
and other performance indicators as may be appropriate, in order to determine whether
staffing, resources and administrative procedures are adequate to meet its flag State
obligations.

44 Areas recommended for regular review may include, inter alia:
A fleet loss and accident ratios to identify trends over selected time periods;
2 the number of verified cases of detained ships in relation to the size of the
fleet;
.3 the number of verified cases of incompetence or wrongdoing by individuals

holding certificates or endorsements issued under the flag State's authority;

4 responses to port State deficiency reports or interventions;

5 investigations into very serious and serious casualties and lessons learned
from them;

.6 technical and other resources committed;

7 results of inspections, surveys and controls of the ships in the fleet;

.8 investigation of occupational accidents;

.9 the number of incidents and violations that occur under the applicable

international maritime pollution prevention regulations; and

.10 the number of suspensions or withdrawals of certificates, endorsements,
approvals, or similar.

Refer to the mandatory Code of the International Standards and Recommended Practices for a Safety
Investigation into a Marine Casualty or Marine Incident (Casualty Investigation Code), adopted by the
Organization by resolution MSC.255(84) and the Guidelines to assist investigators in the implementation of
the Casualty Investigation Code, adopted by the Organization by resolution A.1075(28).
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PART 3 — COASTAL STATES®
Implementation

45 Coastal States have certain rights and obligations under various international
instruments. When exercising their rights under those instruments coastal States incur
additional obligations.

46 In order to effectively meet its obligations, a coastal State should:

A implement policies through issuing national legislation and guidance, which
will assist in the implementation and enforcement of the requirements of all
safety and pollution prevention conventions and protocols to which it is a
party; and

2 assign responsibilities to update and revise any relevant policies adopted,
as necessary.

a7 A coastal State should ensure that its legislation, guidance and procedures are
established for the consistent implementation and verification of its rights, obligations and
responsibilities contained in the relevant international instruments to which it is a party.

48 Those rights, obligations and responsibilities may include, inter alia:
A radiocommunication services;
2 meteorological services and warnings;
3 search and rescue services;
4 hydrographic services;
5 ships' routeing;
.6 ship reporting systems;
T vessel traffic services; and
.8 aids to navigation.
Enforcement
49 Coastal States should take all necessary measures to ensure their observance of

international rules when exercising their rights and fulfilling their obligations.

50 A coastal State should consider, develop and implement a control and monitoring
programme, as appropriate, in order to:

A provide for the allocation of statistical data so that trend analyses can be
conducted to identify problem areas;

The requirements contained in this section should apply to the extent that ships, subject to IMO mandatory
instruments, can access the ports of the Contracting Government.
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2 establish mechanisms for timely response to pollution incidents in its
waters; and
.3 cooperate with flag States and/or port States, as appropriate, in
investigations of maritime casualties.
Evaluation and review
51 A coastal State should periodically evaluate its performance in respect of exercising
its rights and meeting its obligations under the applicable international instruments.
PART 4 — PORT STATES®
Implementation
52 Port States have certain rights and obligations under various international

instruments. When exercising their rights under those instruments, port States incur additional
obligations.

53 Port States can play an integral role in the achievement of maritime safety and
environmental protection, including pollution prevention. The role and responsibilities of the
port State with respect to maritime safety and environmental protection is derived from a
combination of international treaties, conventions and national laws as well as, in some
instances, from bilateral and multilateral agreements.

54 In order to effectively meet its obligations, a port State should:

A implement policies through issuing national legislation and guidance, which
will assist in the implementation and enforcement of the requirements of all
safety and pollution prevention conventions and protocols to which it is a
party; and

2 assign responsibilities to update and revise any relevant policies adopted,
as necessary.

55 A port State should ensure that its legislation, guidance and procedures are
established for the consistent implementation and verification of its rights, obligations and
responsibilities contained in the relevant international instruments to which it is a party.

56 Those rights, obligations and responsibilities may include, inter alia:
A provision of appropriate reception facilities or capability to accept all waste
streams regulated under the instruments of the Organization;
2 port State control’; and
.3 keeping a register of fuel oil suppliers.

The requirements contained in this section should apply to the extent that ships, subject to IMO mandatory
instruments, can access the ports of the Contracting Government.

Refer to the Procedures for Port State Control, 2011 (resolution A.1052(27)).
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Enforcement

57 Port States should take all necessary measures to ensure their observance of
international rules when exercising their rights and fulfilling their obligations.

58 Several international maritime instruments on safety and maritime pollution
prevention contain specific provisions that permit port State control.

59 Also, a number of those instruments obligate port States to treat non-parties to those
conventions no more favourably than those that are parties. This means that port States
should impose the conditions of those instruments on parties, as well as on non-parties.

60 When exercising its right to carry out port State control, a port State should establish
processes to administer a port State control programme consistent with the relevant
resolution adopted by the Organization’.

61 Port State control should be carried out only by authorized and qualified port State
control officers in accordance with the relevant procedures adopted by the Organization.

62 Port State control officers and persons assisting them should be free from any
commercial, financial, and other pressures and have no commercial interest, either in the
port of inspection or in the ships inspected, in ship repair facilities or in any support services
in the port or elsewhere, nor should the port State control officers be employed by or
undertake work on behalf of recognized organizations or classification societies. Further
procedures should be implemented to ensure that persons or organizations external to the
port State cannot influence the results of port State inspection and control carried out.

Evaluation and review

63 A port State should periodically evaluate its performance in respect of exercising its
rights and meeting its obligations under the applicable instruments of the Organization.
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Nghi quyét A. 1070(28)

Thong qua ngay 4 thang 12 nam 2013
(Chuong trinh nghij su 10)

BO LUAT THI HANH CAC VAN KIEN IMO
(BQ LUAT I11)

HOI BONG,

Nhéc lai Biéu 15 (j) cua Cong wdc vé To chizc Hang hai qubc té lién quan dén cac chire ning
cua hoi dong trong quan hé véi cac quy dinh va hudng dan lién quan dén an toan hang hai va
phong ngtra va kiém soat 6 nhiém bién tu céc tau,

Nhéc lai rang, thdng qua Nghi quyét A.1018 (26), n6 da dugc phe duyét khung thoi glan va
lich trinh cac hoat dong cho viéc xem xét va gisi thiéu mot Dé an danh gia thanh vién IMO
duoc thé ché hoa,

CUNG NHAC LAI rang, theo Nghi quyet A.1054 (27), dugc thdng qua Ludt vé viéc thyc hién
bat bugc van kién IMO, 2011, cung cap huéng dan cho viéc thyc hién va thuc thi cac van kién
IMO va 1a co sé caa Dé &n danh gia tu nguyén thanh vién IMO, dic biét lién quan dén viéc xac
dinh céc khu vuc cd thé kiém tra,

Nhan thire duoc yéu cau cua ky hop tht bay cua Uy ban Lién hop quoc vé phat trién bén viing
(CSD 7) rang cac bién phap duoc phét trién dé ¢am bao rang cac quoc gia cb co co higu lyc
day du va hoan toan theo IMO va cac cong ude co lién quan khac dé ma ho tham gia, do d6 cac
tau cua tat ca cac qudc gia co co dap g cac quy dinh va tiéu chuan quéc té,

CONG NHAN rang cac bén tham gia cong wdc qudc té co lién quan, nhu 1a mot phan cua qua
trinh phé chuan, chap nhan dap tmg day du trach nhiém caa minh va thuc hién nghia vu cua
minh theo Cong udc va cac van kién khac ma ho tham gia,

KHANG DiNH rang cac qudc gia co trach nhiém chinh dé c6 mot hé théng dy da va hiéu qua
de thuc hién kiém soat tau duoc treo co caa ho, va dé dam bao rang ho tuan thu cac quy tac va
quy dinh quoc té co lién quan trong linh vuc an toan hang hai, an ninh va bao vé moi truong
bién,

CUNG KHaNG PiNH rang cac qubc gia, co cang va qudc gia ven bién, c6 nghia vu va trach
nhiém khéc theo luat quoc té &4p dung doi vai an toan hang hai, an ninh va bao vé moi truong
bién,

GHI NHAN ring, trong khi cac qudc gia c6 thé nhan ra nhirng loi ich nhat dinh bang cach tro
thanh thanh vién nhiam thuc day an toan hang hai, an n|nh va phong ngira 6 nhiém tir tau,
nhiing lgi ich nay chi cé thé duoc thyuc hién day du khi tit ca cac bén thuc hién nghia vu cua



minh theo y&u cau cia cac van kién c6 lién quan,

CUNG GHI NHAN rang hiéu qua cudi cung cua bat ky van kién ndo ,ngoai nhiing diéu khac,
phu thudc theo céc Quéc gia:

(@) tro thanh thanh vién voi tat ca vin kién lién quan dén an toan hang hai, an
ninh va phong ngtra 6 nhiém va kiém soéat

(b) thuc hién va thi hanh cac van kién d6 day da va c6 hiéu qua; va

() bao céo téi TH chic, theo yéu cau,

MONG MUON LA dé h trg hon nita cic Chinh phu thanh vién dé cai thign kha nang cua ho
va thuc hién day du dé cé thé tuén thu cac van kién IMO ma ho tham gia,

NHAN THUC duoc nhung kho khian mot sé qudc gia thanh vién co thé phai ddi mit trong
viéc tuan tha day du cac quy dinh caa cac van kién IMO khac nhau ma ho tham gia,

QUAN TAM t6i su can thict cho bat ky kho khan nhu vay dé duoc loai bo dén mic ¢6 the, va
nhac lai rang To chtrc da thanh 1ap mot Chuong trinh hop tac ky thuat hop nhat cho ly do va
muc dich do,

GHI NHAN THEM rang Uy ban an toan hang hai va Uy ban Bao vé Moéi trudng di trinh bay
cac yéu cau thdng qua boi ky két caa Chinh phu cac nudc ddi véi Cong udc qubc té vé an toan
sinh mang trén bién, nam 1974, Nghi dinh thu nim 1988 lién quan dén Cong wdc qubc té vé
mén nudc, nam 1966, Cong wdc qudc té vé ngan ngira 6 nhidm tir tu bién, nam 1973, duoc
stra d6i boi Nghi dinh thu nam 1978 lién quan ngoai ra, Nghi dinh thu ndm 1997 stra d6i Cong
wdc qudc té vé ngan ngira 6 nhidm tir tau bién, nam 1973, duoc stra d6i boi Nghi dinh thu nim
1978 lién quan ngoai ra, va Céng udc Qudc té vé tieu chuan huan luyén, cip ching chi va truc
ca, nam 1978, tuong &ng, ma s€ lam cho viéc sir dung caa Bo luat dugc néu tai khoan 1 cé tac
dung bt budc,

NHAC LAI THEM viéc xem xét cac yéu cau théng qua bai ky ket cua Chinh phu cdc nuée dbi
v6i Cong ude Qubc té vé mon nu6c, nam 1966, Cong udc qudc té vé do ludng dung tich tau
bién, nam 1969 va Céng wdc Vé cac quy dinh qubc té dbi voi phong ngira dam va trén bién,
nam 1972, cling s€ lam cho viéc s dung cua Bo luat dugc néu tai khoan 1 co tac dung bét
bugc,

SAU KHI XEM XET cac dé xuat caa Uy ban Bao vé Mai truong, tai ky hop 64, va Uy ban an
toan hang hai, tai ky hop 91,

1 Thong qua B luat thuc hién cac van kién IMO (B¢ luat III), dugc quy dinh trong phu
luc cua nghi quyét hién tai;

2 YEU CAU Uy ban An toan Hang hai va Uy ban Bao vé Moi truong dé tiép tuc xem
xet va phoi hop vai Hoi dong, dé dé xuat stra doi Bo luat téi Hoi dong; va

3 Thu hoi nghi quyét A.1054 (27) vé B4 lugt cho viéc thuec hién bat buge
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PHAN 1 — PHAN CHUNG
Muc tiéu

1 Muc tiéu cta Bo luat nay 1a dé tang cuong an toan hang hai toan cau va bao vé moi
treong bién va ho trog cac quoc gia trong viéc thuc hién cac van kién caa To6 chuc.

2 Céc qudc gia khac nhau s& xem Bo luat nay theo hoan canh riéng caa ho va nén bi
rang bugc duy nhat dé thyc hién nhirg vin kién ma ho duoc ky két chinh phu hoic céc bén.
Nho vi tri dia Iy va hoan canh, mét s6 qudc gia c6 thé cé mot vai tro Ién hon nhu mot Quéc
gia mang co hon la mot Quéc gia c6 cang hoic 1a mot qUOc gia ven bién, trong khi nhirng
quoc gia khac c6 thé co mot vai trd Ion hon nhu 13 mét qudc gia ven bién hoic mét Quéc gia
¢6 cang hon 1a mot Quéc gia mang co.

Chién lwoc
3 Dé dap ung muc tiéu caa Bo luat nay, mot Qudc gia duoc khuyén khich dé:

1 phét trién mot chién lugc tong thé dé dam bao rang cic nghia vu va trach
nhiém quoc té cia nhu mot Quoc gia cd co, c6 cang va ven bién dugc dap
tng;

2 thiét 1ap mot phuong phap dé giam sat va danh gia réng chién lugc dam bao
thuc hién hiéu qua va thuc thi cac van kién quoc té bat budc cé lién quan;
va

3 lién tuc xem xét lai cac Chlen luge dé dat duoc, duy tri va cai thién tong thé
viéc thuc thi va kha ning to chtrc nhu mot quoc gia co ¢, ¢ cang va ven
bién.

Tong quéat
4 Theo quy dinh chung cua luat higp wéc va cong uéc IMO, cac Qudc gia phai chiu

trach nhiém vé viéc ban hanh luat va cac quy dinh va cho tat ca cac buéc khac cd thé can
thiét dé cung cap nhirng van kién cé hiéu luc day du va hoan chinh dé bao dam an toan sinh
mang trén bién va bao vé méi truong bién.

5 C6 bién phap dé ngan ngira, giam thiéu va kiém soat 0 nhiém moi truong bién, cac
qudc gia nén hanh dong nhu vay la khéng Chuyen truc tiép hoac glan tlep, thiét hai hoac
nguy hiém tir viing nay sang viing khac hoac bién d6i mét loai 6 nhiém vao ving khéc.

Pham vi
6 Bo luat nham giai quyét nhiing khia canh can thiét cho mot Ky két cua Chinh phu

hodc cac Bén dé dem lai hiéu qua ddy du va hoan toan theo quy dinh cua céc vin kién quéc
té co thé &p dung vai mot Ky két cua Chinh pha hodc cac Bén, lién quan dén:

A an toan sinh mang trén bién;
2 ngin ngira 6 nhiém tir tau;
3 tiéu chuan dao tao, cap ching chi va truc ca cho thuyén vién;

A4 mMoén nudc tai trong;



5 do tai trong tau; va
.6 cac quy dinh vé ngin ngira dam va trén bién.
7 Cac khu vuc sau can dugc xem xét va giai quyét trong su phat trién caa cac chinh

sach, phap luat, quy dinh lién quan va céc quy dinh va thu tuc hanh chinh cho viéc thuc hién
va thuc thi trach nhiém va nghia vu boi quoc gia:

1

2

8

9

quyén tai phén:

t6 chuc va tham quyén;

phép luat, quy tic va quy dinh;

ban hanh céc quy tic va quy dinh, van kién quéc té bat budc cd thé ap
dung;

sap xep thuec thi;

kiém soat, diéu tra, kiém tra, kiém toan, thim dinh, phé duyét va cép gidy
chiing nhan chirc nang;

lya chon, cdng nhan, ty quyén, trao quyen va glam sat cta cac t6 chuc
dugc céng nhan, mot cach thich hop, va cac diéu tra vién duge dé ci;

cac diéu tra quy dinh phai duoc bao céo cho Té chirc; va

bao c4o véi t chirc va co quan hanh chinh khac.

Nhirng hanh dong ban dau

8 Khi mét van kién méi hodc sta d6i cua T chuc 6 hiéu luc ddi véi mot quéc gia,
Chinh phii cia Qudc gia d6 phai ¢ trong mot vi tri dé thuc hién va thyc thi cac quy dinh cua
minh thdng qua luat phap qudc gia pht hop va cung cap viéc thyuc hién can thiét va thyc thi
co so ha tang. Piéu nay c6 nghia rang Chinh phu qudc gia d6 can co:

A1

kha ning ban hanh luat, trong d6 cho phép tham quyén c6 hiéu qua va kiém
soét trong van dé hanh chinh, ky thuat va x& hdi trén tau nhanh chéng va,
dic biét, cung cap co sé phap ly cho cac yéu cau chung cua co quan ding
ky, kiém tra tau, an toan va phong ngira 6 nhiém &p dung phéap luat cho tau
va lap cac quy dinh cé lién quan;

co s& phép 1y cho viéc thi hanh luat phap qubc gia va cac quy dinh bao gom
ca cac qua trinh diéu tra va hinh sy lién quan; va

su sin c6 du nhan vién voi chuyén mon hang hai dé hd tro trong viéc ban
hanh cac luat quoc gia la can thiet va thuc hién cac tat ca cac trach nhiém
cua Quoc gia, bao gom ca béo cao theo yéu cau cua cac cong udc tuwong
ung

Thong tin truyén thong

9 Quoc gia can truyen dat Chlen lugc cua minh, nhu néu tai khoan 3, bao gom ca
thong tin vé phap luat quéc gia toi tat ca cac bén lién quan.



Ho so

10 Ho 50, néu phu hop, can thiét lap va duy tri dé cung cap biang chiing vé su phi hop
Vi céc yéu cau va hiéu qua hoat dong cia Qubc gia. Ho so phai ludn rd rang, dé nhan biét va
str dung. Mot thu tuc dang van nén duoc thanh 1ap dé xac dinh cac quan 1y can thiét cho viéc
xéc dinh, luu trit, bao vé, sir dung, thoi gian luu gitr va huy bo hd so.

Sw cai thign

11 Céc qudc gia can tiép tuc cai thién tinh day du cua céc bién phap duoc thuc hién dé
c6 hiéu luc cho nhimg cong wéc va nghi dinh thu ma ho da chap nhan. Cai tién phai dwoc
thuc hién thdng qua tng dung nghiém ngat, c6 hiéu qua va thyc thi luat phap qudc gia, pho
hop, va tuan tha giam sat.

12 Qudc gia nén khuyén khich mot nén vin héa ma cung cip co hoi dé cai thién hiéu
suat hoat dong an toan va bao vé moi truong bién, trong d6 co6 thé bao gom, khong ké nhirng
cai khac:

1 chuong trinh ddo tao lién tuc lién quan dén cong tac ngin ngira 6 nhiém va
an toan;
2 cac cudc thyc tap trong khu vuc va qudc gia vé an toan va ngin ngira 0

nhiém, ma c6 su tham gia trén dién rong cua cac thuyén vién, cac cong ty
hang hai, cac quoc gia, to chirc khu vuc va quoc té lién quan, va

3 trao phan thudng va co ché khuyén khich cho céc cong ty van tai bién va
thuyen vién veé cai thién an toan va ngan ngura 6 nhiem.

13 Hon nita, Quéc gia can c6 hanh dong dé xac dinh va loai bé cac nguyén nhan gay ra
bt ky su khong phu hop dé ngan ngira tai phat, bao gom ca:

1 xem xét va phan tich sy khéng phu hop;

2 thuc hién cac hanh dong khic phuc can thiét; va

3 xem xét cac hanh dong khic phuc duoc thuc hién.
14 Quéc gia can xéac dinh hanh dong can thiét dé loai bo nhitng nguyén nhan khéng pho

hop tiém nang dé ngan chan xuét hién caa chung.

PHAN 2 - CAC QUOC GIA MANG CO

Sw thi hanh
15 Pé ma thyc hién ¢ hiéu qua trach nhiém va nghia vu cia minh, cac Qudc gia mang
CO nén:
| thue hién chinh sach thong qua ban hanh luat phap quéc gia va hudng dan,
ma s& hd tro trong viéc thyc hién va thyc thi cac yéu cau cua tat ca cac
cong wdc an toan va ngin ngira 6 nhiém va cac van kién ma ho la thanh
Vvién, va
2 phan cong trach nhiém trong co quan hanh chinh de - cap nhat va stra d6i cac

chinh sach c6 lién quan dugc théng qua, khi can thiét.



16

Mot qudc gia mang cd can thiét 1ap ngudn luc va quy trinh co kha nédng quan Iy mot

chuong trinh an toan va bao vé méi truong, 1a muac tdi thiéu, nén bao gdm nhiing diéu sau

day:

huéng dan hanh chinh dé thyc hién viéc ap dung cac quy tac va quy dinh
qUOc té cling nhu phat tl‘len va phé bién bat ky quy dinh qudc gia rang c6
thé can thiét bao gdm ca gidy chang nhan bai xa hoi phan loai, duoc cong
nhan bai Quéc gia mang co theo quy dinh cua quy dinh XI-1/1 SOLAS,
va ching chi ma dugc yéu cau boi Quéc gia mang co dé chung minh phu
hop voi cau trac, co khi, dién, va/hoic céc yéu cau khac cua cong wdc quoc
té ma Qudc gia mang co la thanh vién hodc phu hop véi yéu cau quy dinh
qudc gia ctia Qubc gia mang co;

phU hop Véi cac yéu cau cua viéc &p dung cac van kién qudc té, cach s
dung mot chuong trinh kiém toan va thanh tra, doc 1ap cia bat ky co quan
hanh chinh cip gidy chung nhan can thiét va tai liéu lién quan va / hoic cua
bat ky t6 chuc di dwoc giao tham quyén cua Qudc gia dé cap gidy chang
nhan can thiét va cd lién quan tai liéu:

phU hop Véi cac yéu cau lién quan dén tiéu chuan quéc té vé dao tao, cap
chtrng chi va tryc ca caa thuyén vién. Biéu nay bao gom, ngoai nhirng diéu
khéc;

1 dao tao, danh gia ning lyc va chiing nhan caa thuyén vién;

2 gidy chiing nhéan va xac nhan rang phan anh chinh xac ning luyc
cua thuyen vién, bang cach st dung thuat ngi thich hop cling nhu
cac diéu khoan ding véi nhimg ngudi sir dung trong bat ky tai liéu
an toan cap cho tau;

3 Sy diéu tra cong tam s& duogc td chic khi ¢ bét ky béo céo sai sot,
cho du bang hanh dong hay thiéu s6t c6 thé gay ra mot méi de doa
truc tiép dén an toan cua sinh mang hoic tai san trén bién hoic
moi trudng bién, caa ngudi co chang chi hoac xac nhan cap boi
Quéc gia;

A4 sap Xép cho viéc thu h01 dinh chi, huy bo gidy ching nhan hodc
xac nhan cip boi Qudc gia khi dam bao va khi can thiét dé ngan
chan gian lan; va

5 sdp xép hanh chinh, bao gom ca nhiing thtr lién quan hoat dong
dao tao, danh gia va cap giay chiing nhan thuc hién trong khudn
khd ciia mot quéc gia khac, nhu vay Québc gia mang co chap nhan
trach nhiém cua minh trong viéc dam bao ning lyc cua cac thuyén
truong, si quan va thuyén vién khac phuc vu trén tau duoc treo co
qudc gia do;

viéc tién hanh diéu tra vé thuong vong va xir ly day du va kip thoi céc

truong hop lién quan dén tau bi thiéu hut duoc xac dinh, va

su phat trlen tai liu huéng dan va cung cap cac huong dan lién quan dén
nhitng yéu cau dugc tim thay trong cac van kién qudc té co lién quan do la
su hoan thanh cta Co quan Quan ly.



17 Mang c& qudc gia can dam bao rang tau duoc treo ¢ qudc gia d6 co ngudi diéu
khién day du va hiéu qua, co6 tinh dén cac bién phap co lién quan va hién c6 nhu cac nguyén
tac diéu dong an toan dugc théng qua boi To chuec.

Uy quyén

18 V& van dé duy nhét dé tau duogc treo ¢ cua mot Québc gia 1a can cir mot to chuc
duogc cong nhan hanh dong thay mat cua qudc gia, trong viéc thuc hién cac cudc diéu tra,
thanh tra va kiém toan, phéat hanh glay ching nhan va cac tai liéu, danh diu cua tau va lam
viéc theo luat dinh khac theo yéu cau cua cac cong uoc cua To chuc hodc theo phap luat qUOC
gia do, nén diéu chinh viéc cip phép d6 phu hop véi cac yéu cau ap dung cac van kién bét
budc qubc té dé:

1 xéac dinh rang té chte dugc cdng nhan ¢ ngudn luc thich hop vé ky thuat,
nang luc quan 1y va nghién ciru dé thyuc hién cac nhiém vu duoc giao, pho
hop Vvéi cac tiéu chuan can thiét cho t6 chic duoc céng nhan dai dién cho
Co quan Quan Iy néu ra trong cac van kién c6 lién quan cua Té chic *;

2 lam can cr cho mét van ban thoa thuan chinh thirc glua Co quan Quan ly
va cac t chire dugc cong nhan ma, tol thleu bao gom c4c yéu té quy dinh
trong cac van kién c6 lién quan cua té chuc 2, hodc cac thoa thuan phap ly
tuong duong, va c6 thé duoc dua trén md h|nh thoa thuan cho VIeC uy
quyén cua céc t chire dugc cong nhan dai dién cho Co quan Quan Iy®;

3 ban hanh huéng din cu thé chi tiét cac hanh dong phai tuan theo trong
trudng hop mot con tau dugc tim thay khong thich hop dé tién hanh di bién
ma khdng gay nguy hiém cho tau hoic nguoi trén tau, hodc dugc tim thay
dé 16 ra mot sy chi dan bat hop Iy gay nguy hiém cho méi truong bién;

4 cung ¢ap cho t6 chirc dwoc cong nhan véi tat ca céc van kién thich hop cua
phép luat quéc gia va giai thich do gay anh huong t6i cac quy dinh cua cac
cong udc va chi dinh, chi ap dung d6i vé6i tau duoc treo cd cua qudc gia,
cho di bat ky tiéu chuan bé sung cia Co quan Quan 1y vuot qué yéu cau
cong udc véi bat ky khia canh nao ; va

5 yéu cau cac to chire duoc cong nhan duy tri hd so, ma s& cung cap toi Co
quan Quan ly vai dir liéu d€ ho trg trong viéc giai thich cac yéu cau duoc
néu trong cac van kién quoc té co thé duogc ap dung.

19 Khong mang co qudc gia nén ‘uy thac cac t6 chirc dugc cong nhén dé &p dung dbi
Vi tau, trir cAC quyén treo cd cua tau, bat ky yéu Cau lién quan dén quy tic phan loai, cac yéu
cau, thu tuc cua ho hoac hiéu Suat caa qué trinh cap glay chung nhan theo luat dinh khac,
vuot qué yeu cau Cong udc va cac van kién bat budc caa T chic

Phu lyc 1 ciia Huéng dan vé viéc uy quyén cia cac to chirc dai dién cho Co quan Quan ly

(Nghi quyét A.739 (18))

Phu lyc 2 ctia Huéng dan v& viéc uy quyén cua cac té chire hanh dong thay mit cho Co quan Quan ly
(Nghi quyét A.739 (18))

MSC/Circ.710-MEPC/Circ.307.



20 Quéc gia mang co can thanh I1ap hoic tham gia vao mot chuong trinh gidm sat Voi
nguon luc thich hop cho gidm sét, va thdng tin lién lac vai to chic cong nhan cua ho dé dam
bao rang cac nghia vu quoc té cua minh duoc dap tmg day du, boi vi:

1

thuc hién tham quyen dé tién hanh diéu tra b sung dé dam bao rang tau
duoc treo c& cua quoc gia co hi¢u qua phu hop véi cac yéu Cau cua vin
kién quéc té ¢ thé duoc ap dung;

tién hanh diéu tra bd sung, néu xét thay Can thlet dé dam bao rang tau duoc
treo co cua qUOC gia pht hop voi yeu cau qudc gia, trong d6 bo sung cac
yéu cau qudc té bat bugc; va

cung cip nhan vién c6 kién thic tét vé cac quy tic va quy dinh caa Qudc
gia mang co va nhirng ngudi cua cac to chirc cong nhan va nhirng nguoi ¢
san dé thyuc hién giam sat hiéu qua cua cac to chirc dugc cdng nhan

21 Qudc gia mang cd dé cir giam sat vién véi myc dich thyc hién cac cudc diéu tra,
kiém toan, thanh tra dai dién quoc gia nén dicu chinh dé ctr do, neu thich hop, phu hop véi
huéng dan tai khoan 18, trong cac tiéu muc cu thé .3 va .4

Thyc thi

22 Mot qUOc gia mang co phai tién hanh moi bién phap can thiét dé bao dam tuan thu
cac quy dinh quéc té va cac tiéu chuan caa tau dugc treo cd caa minh va cua céc to chirc va
nhitng nguoi thuéc tham quyén ciua minh dé bao dam tuan thii cac nghia vu quéc té cua
minh. Ngoai nhiing diéu khac, cac bién phap d6 phai bao gom:

1

Cam céc tau treo cd qubc gia hanh hai cho t6i khi tau c6 thé xuat phat di
bién ma dap tng duoc cac tiéu chuan va cac quy tac quoc te;

viéc kiém tra dinh ky cua tau duoc treo o cua qudc gia dé xac minh rang
cac diéu kién thyuc té caa con tau va thiy thu doan ciia nd 1a phu hop véi
giéy chttng nhan n6 mang theo

giam dinh vién dé dam bao, trong qua trinh viéc kiém tra dinh ky néu tai
tiéu muc .2, rang thuyén vién duoc cir xudng cac tau di quen thudc voi

1 nhiém vu cu thé cua ho; va
2 Bo tri, lap dat, thiet bi va cac thu tyc cua tau

dam bao ring phan b6 sung cua tau, nhu mot tong thé, ¢6 thé c6 higu qua
phoi hop hoat dong trong tinh huong khan cap va trong viéc thuc hi¢n cac
chirc nang quan trong doi véi an toan hoac dé phong ngua hoac giam thiéu
6 nhiém;

cung cap, trong cac luat va quy dinh qudc gia, doi véi céc hinh phat twong
xang véi mire do nghlem trong dé ngin can hanh Vi vi pham cac quy tic va
tiéu chuan qudc té bai cac tau dugc treo ¢ qubc gia do.

tién hanh té tung, sau khi mét cudc diéu tra di duoc tién hanh, ddi voi tau
duoc treo co cua quoc gia, ma da vi pham cac quy dinh va tiéu chuan quoc
te, khong phan biét noi vi pham da xay ra;



v cung cap, trong luat va quy dinh quéc gia, hinh phat tuong xang v6i mac
do nghiém trong cac dé ngdn can hanh vi vi pham cac quy tac qudc té va
tiéu chuan ctia cac c& nhan cip gidy chung nhan hoic xac nhan theo tham
quyén; va

8 tién hanh t6 tung, sau khi mot cudc diéu tra da dwoc tién hanh, ddi véi ca
nhan nam gitr ching chi hodc xac nhan da vi pham cac quy dinh va tiéu
chuan quoc te, khdng phan biét noi vi pham da xay ra.

23 Qudc gia c6 co can xay dung va thyc hién kiém soat va giam sat chuong trinh, phu
hop, ndi dung nhu sau:

1 cung cap kip thoi va triét dé cac bang chimg diéu tra, cting voi bo céo phu
hop tai To chuc;

2 cung cap céc thu thap s ligu thong ke, do d6 huéng phén tich ¢6 thé dugc
tien hanh dé xac dinh van dé khu vuc; va

3 cung cAp mat cau tra 1oi kip thoi vé nhiing khiém khuyet va su ¢b 6 nhiém
bi c&o budc dugc bao céo bai cang hoac qudc gia ven bién.

24 Hon nira, Quéc gia ¢ cd nén:
1 dam bao phu hop Vvéi cac van kién quéc té dugc ap dung thong qua luat
phap quoc gia;
2 cung cap mot sb lugng thich hop vé nhan vién du diéu kién dé thuc hién va

thi hanh luat phap quéc gia néu tai tiéu doan 15.1, bao gébm ca nhan vién dé
thuc hién diéu tra va khao sat;

3 cung cp du sé lwong nhan vién chinh phu cé trinh do dé diéu tra sy ¢, noi
tau duoc treo co cua no da bi giam git bai cac Chinh quyén cang;

4 cung cép da s6 luong nhan vién chinh pha co trinh do dé diéu tra su cb vé
hiéu luc caa gidy chiing nhan hoic ching thuc hoac tham quyén cua céc ca
nhan nim giir chiing chi hoic xac nhan da ban hanh theo thim quyén dugc
hoi bai cac Chinh quyén cang; va

5 dam bao rang viéc dao tao va giam sat cac hoat dong cua diéu tra vién
Chinh phu va cac nha diéu tra.

25 Khi mot Quéc gia c6 cdr duoc thong béo ring mét con tau duoc treo ¢o cia quoc gia
do da bi giam gitr boi mot Chinh quyen cang, QUOC gia do can giam st rang cac bién phap
khic phuc thich hop duoc thuc hién dé dua tau vé van dé tuan thu ngay 1ap tic voi cac van
kién quédc té hién hanh.

26 Mot Quéc gia c6 co, hodc mot to chirc dugc cong nhan dai dign cho minh, chi nén
cap hoic chung thuc Glay chung nhan quéc té ddi voi tau sau khi dd xac dinh rang con tau
dap ung tat ca cac yéu cau ap dung.

27 Mot Qudc gia c6 ¢ chi nén cip Gidy chang nhan quéc té vé niang luc hodc ching
thuc cho mot nguoi sau khi da xac dinh rang nguoi d6 dap ing tat ca cac yéu cau ap dung.



Cic giam dinh vién quéc gia c6 cor

28 Qudc gia ¢6 cd nén xéac dinh va dan ching bang tai ligu cac tréch nhiém, quyén han
va méi twong quan cua tit ca cac nhan vién quan ly, thuc hién va kiém tra cong viéc lién
quan va anh huéng dén an toan va ngan ngira 6 nhiém.

29 Nhan vién chiju trach nhiém, hoic thuc hién cac cudc diéu tra, thanh tra va kiém
toan vé tau va cac cong ty dugc bao hiem bang cac van kién quoc té lién quan bat budc can
phai 0 toi thiéu sau day:

| trinh d6 thich hop tir nganh hang hai hoac co sd hang hai va kinh nghiém di
bién lién quan nhu si quan hang hai duoc cp gidy ching nhan dang nim
giir hodc da nam gitr gidy chung nhan trinh d6 quan Iy hop 18 vé nang luc
va da duy tri kién thuc ky thuat vé tau va hoat dong ké tir khi dat duoc
chang nhan vé nang luc; hodc

2 mot vin bang hodc tuong duong tir mét co s¢ dugc thanh Iap thar ba trong
mot linh vuc o lign quan vé ky thuat hoac khoa hoc dugc cong nhan baoi
Quéc gia c6 co; hodc

3 cbng nhan nhu la mot giam dinh vién thdng qua mot chuong trinh dao tao
chinh thirc na dan den kinh nghiém va néng luc cua dieu tra vién cd cung
mot tiéu chuan nhu yéu cau tai cac khoan 29.1, 29.2 va 32

30 Nhén vién di diéu kién theo khoan 29.1 nén dugc phuc vu trong thoi gian khong
it hon ba ndm trén bién nhu mot s§ quan boong hoac sy quan may

31 Nhan vién du diéu kién theo khoan 29.2 nén trai qua cong viéc co lién quan it nhat 1a
ba nam.

32 Ngoai ra, nhan vién d6 phai 6 kién thire phi hop thuc té thu dugc théng qua céc
chuong trinh dao tao va ly thuyet veé tau, hoat dong ctia no va cac quy dinh cua cac van kién
quéc gia va qudc té lién quan can thiét dé thuc hién nhiém vu ctia minh nhu nhitng diéu tra
vién Qudc gia co co.

33 Nhan vién khac hd trg trong viéc thuc hién cong viéc nay can phai c6 gido duc, dao
tao va giam sat twong xrng vai nhiém vu ma ho duoc uy quyen thuc hién.

34 Kinh nghiém trudc day c6 lién quan trong linh vyc chuyén mén nén duoc coi la mot
lgi the; trong truong hop khdng cd kinh nghiém trude do, Co quan Quan ly phai quy dinh
linh vuc dao tao thich hop.

35 Qudc gia c6 co nén thuc hién mot hé thdng tai liéu dan chang vé trinh do cua cac
nhan vién va lién tuc cap nhat kién thuc cua ho cho phu hop véi nhiém vu ma ho duoc phép
thuc hién.

3§ Tuy thudc vao nhiing chirc nang s€ duoc thuc hién, trinh d6 chuyén mén nén bao
gom:

1 kién thirc vé ap dung, quéc té va qudc gia, cac quy tic va quy dinh déi voi
tau, cac cong ty cua ho, thuyén vién cua ho, hang hoa va hoat dong cua ho;

2 kién thirc vé céc thu tuc duoc ap dung trong giam dinh, chang nhan, kiém
soat, diéu tra va chirc nang giam sat;



3 su hiéu biét vé& cac muc tiéu va muc tiéu caa vian kién qudc té va qudc gia
doi xtr véi an toan hang hai va bao vé moi trueong bién, va cac chuong trinh

c6 lién quan;

4 su hiéu biét vé cac qua trinh ca trén tau va trén bo, bén trong ciing nhu bén
ngoai,

5 so hiru nang Iuc chuy&n mon can thiét dé thuc hién cac nhiém vu dugc giao

mot cach hiéu qua va cé hiéu qua;

6 nhan thiic an toan day da trong moi tinh hudng, ciing cho an toan cua chinh
minh; va
7 huan luyén hozc kinh nghiém vé nhitng nhiém vu khac nhau duoc thyc hién

va tt hon ca la trong cac chire niang dugc danh gia.

37 Quéc gia c6 cacan ban hanh mét tai liéu xac dinh cho cac diéu tra vién dé khi ho
thuc hién nhiém vu cua minh.

Piéu tra caa quéc gia co cor

38 Diéu tra an toan hang hai nén duoc chi dao bai cac nha diéu tra vo tu va khach
quan, nhitng nguoi c6 trinh d6 phu hop va hiéu biét vé cac van dé lién quan dén nan nhan.
Tay thugc vao bat ky thoa thuan do QUOC gia hoac cac qUOc gia s& la quéc gia diéu tra an
toan hang hai, Qudc gia c6 cd can cung cap cho cac nha diéu tra c6 trinh do cho muc dich
nay, khong phan biét vi tri caa nan nhan hoic sy cd.

39 Qudc gia c6 co duoc khuyén khich dé dam bao riang cac nha diéu tra riéng Ié c6
kién thuc va kinh nghiém thyc té trong nhimg linh vuc lién quan dén nhiém vu binh thuong
cua ho lam viéc. Ngoai ra, dé hd tro cac nha diéu tra riéng 1é trong thyc hién nhiém vu bén
ngoai nhiém vy binh thudng cua ho, Qudc gia cd ¢ duoc khuyén khich dé dam bao sin sang
tiép can chuyén mon trong céc linh vuc sau, khi can thiét:

1 diéu dong va cac Quy tic tranh va;
2 Céc quy dinh ctia Qubc gia c6 cd vé ching nhan nang lyc;
3 nguyén nhan cua 6 nhiém bién;
4 cac ky thuat phong van;
5 thu thap chang ctr; va
.6 danh gia vé cac tac dong cua yéu té con ngudi.
40 Khuyén céo riang bt ky vu tai nan lién quan dén thuong tich ca nhan doi hoi phai

nhiém vu tur ba ngay tro 1én va bat ky truedng hop tir vong do tai nan lao dong va thuong vong
tir tu cua Qudc gia co co can duoc diéu tra, va két qua caa cudc diéu tra nhu vay dugc cong
bd.



41 Tén that tu phai duoc diéu tra va bao co theo quy dinh cua van kién qudc té lién
quan, co tmh dén Bo luat diéu tra tai nan, c6 thé dugc stra d6i va huong dan duoc khai thac
boi TH chuc 4. Béo cao diéu tra s& dugc chuyén toi T chic ciing véi cac quan sat caa Qudc
gia cd co, phil hop voi cac husng dan noi trén.

Panh gia va xem xét

42 Trén co so dinh ky, mot QUOC gia co co Can danh gid hiéu qua dbi vai viéc thuc
hién cac thu tuc hanh chinh, tha tuc va nguon lyc can thiét dé dap tmg nghia vy cua minh
theo yéu cau cua vin kién qudc té ma qudc gia 1a thanh vién.

43 Ngoai nhitng diéu khac, cac bién phap danh gia hiéu qua cua qudc gia ¢ cd can bao
gom ty & bi giam gix boi an ninh cang bién, két qua kiem tra Nha cang bién, thong ké
thuong vong, qua trinh truyén thong va thong tin, thong ké thiét hai hang nam (khong bao
goém tong sd thiét hai du tinh (CTLs)) va cac chi so khac co thé thich hop, dé xac dinh xem
nhan vién, ngudn luc va thu tuc hanh chinh da dé dap tng cac nghia vu Qudc gia c6 co.

44 Ngoai nhitng diéu khéc, khu vuc duge dé nghi dé xem xét thuong xuyén co thé bao
gom
1 ty 16 ton that doi tau va tai nan dé xac dinh xu hudng trong timg giai doan cu
the;
2 s6 trudng hop xac nhan tau bi bat giit lién quan dén kich thude cua tau;
3 s6 truong hop xac nhan ve thiéu ning lyc hoge hanh dong pham phép cua

cac ca nhan nam gitr chung chi hodc Xac nhan da ban hanh thudc tham
quyén caa Quéc gia o co;

A4 phan g véi bao céo thiéu s6t caia chinh quyén cang hoic cac can thiép

5 ﬁiéu tra thuong vong nghiém trong va rat nghiém trong va bai hoc rit ra tir
0,

6 ki thuat va cac nguon lyc thuc hién khac;

T két qua kiém tra, khao sat va giam sét tau trong doi tau;

8 diéu tra vé cac tai nan nghé nghiép;

9 sb hmng cac vu tai nan va vi pham ma xay ra khi cac quy dinh qudc té vé

ngan ngtra 6 nhidm méi truong bién co thé dugc ap dung; va

10 sb lugng céc gidy chitng nhan, x&c nhan, chap thuan bi dinh chi hozc rat,
hodc tuong tu.

Tham khao Bo luat bat buoc vé cac tiéu chuan qudc té va BE xuét thuc tidn cho mot cude diéu tra an toan
vao mét tai nan hang hai hozc sy ¢é hang hai (B luat diéu tra tai nan), dwoc thdng qua bai Té chirc theo
Nghi quyét MSC.255 (84) va Hudng dan dé hd trg cac nha diéu tra trong viéc thuc hién Bo luat diéu tra
tai nan, duoc théng qua boi T chic theo Nghi quyét A.1075 (28)



PHAN 3 — CAC QUOC GIA VEN BIEN®
Sw thi hanh

45 Quéc gia ven bién c6 quyén va nghia vu nhat dinh theo van kién qubc té khac
nhau. Khi thuc hién cac quyén caa minh theo nhitng van kién d6 qudc gia ven bién phai chiu
nghia vu bd sung. _

46 Dé dap mg cac nghia vu cua minh mot cach hiéu qua, mot qudc gia ven bién nén:

| thue hién chinh séch théng qua phat hanh luat phap quéc gia va husng dan,
ma s& hd trg trong viéc thuc hién va thyc thi cac yéu cau cua tat ca cac
cong wdc va nghi dinh thu an toan va phong ngira 6 nhidm ma quéc gia la
thanh vién; va
2 phan cong trach nhiém cap nhét va sua d6i cac chinh sach co lién quan
duoc thong qua, khi can thiét.
47 Mot quéc gia ven bién phai dam bao rang phap luat, huéng dan va tha tuc dugc
thiét 1ap cho viéc thuc hi¢n nhat quan va kiém tra quyen nghia vy va trdch nhiém cua minh
chta trong cac van kién quéc té co lién quan ma qudc gia 1a thanh vién.

48 Ngoai ra, C4c quyén, nghia vu va trach nhiém co thé bao gom:
1 cac dich vu thong tin vo tuyén;
2 cac dich vu khi tugng va canh bao;
3 cac dich vu tim kiém va ctru nan;
4 cac dich vu thuy van;
5 tuyén hang hai;
6 céc hé thong bao céo tau;
7 cac dich vu diéu tiét ludng tau; va

8 trg gilp hang hai
Thuc thi
49 Céc qudc gia ven bién can thuc hién tat ca cac bién phap can thiét dé dam bao tuan
tha céc quy tic qudc té khi thuc hién cac quyén va hoan thanh nghia vu cua ho

50 Mot qudc gia ven bién nén xem xét, phat trién va thyc hién mot chuong trinh kiém
soat giam sat phu hop, dé:
1 cung cap cho viéc phan bo s6 lieu thong ke dé phan tich xu huéng c6 thé
duoc tién hanh dé xac dinh cac khu vuc van dé;
2 thiét lap co ché dé phan ung kip thoi sy ¢6 6 nhidm trong ving nudc cua
quoc gia; va
3 néu thich hop, hop tac véi cac quéc gia co co vashoic cac quoc gia co cang

trong nhiing viéc diéu tra vé cac thuong vong hang hai.

5 Céc yéu cu néu trong phan nay duoc &p dung trong pham vi ma tau, tly thudc vao cac van kién IMO bét

budc, c6 thé tién vao cac cang caa Chinh phu ky két.



Danh gia va xem xét

51 Mbt qudc gia ven bién phai dinh ky danh gid hi¢u qua cua né dbi véi thuc hién cac
quyén va cac nghia vu ciia minh theo cac vin kién qudc té c6 thé ap dung duoc.

PHAN 4 - CAC QUOC GIA CO CANG®
Sy thi hanh

52 Quéc gia c6 cang cac c6 quyén va nghia vu nhat dinh theo cac van kién quéc té
khac nhau. Khi thyc hién cac quyéen caa minh theo nhiing van kién d6, quoc gia c6 cang phai
chiu cac nghia vu bo sung.

53 Cac qudc gia cd cang cd thé dong mot vai tro quan trong trong viéc dat dugc an
toan hang hai va bao vé méi truong, bao gom ca cong tac ngin ngira 6 nhidm. Vai tro va
trach nhiém cua qUOc gia co cang dbi v6i an toan hang hai va bao vé méi trudng dugc bat
nguodn tir mot su két hop cac diéu ude qudc té, cong woc va luat phap quéc gia, trong mot sb
truong hop, tu cac hiép dinh song phuong va da phuong

54 Pé dap mg nghia vu ciia minh mot cach hiéu qua, mot qudc gia co cang nén

| thue hién chinh sach thong qua ban hanh luat phap quéc gia va huéng dan,
ma s& ho tro trong viéc thuc hi¢n va thuc thi cac yéu cau cua tat ca Ccac
cong wéc va nghi dinh thu vé an toan va ngan ngira 6 nhiém ma qudc gia 1a
thanh vién; va

2 phan céng trach nhiém cap nhat va stra d6i cac chinh sach cé lién quan

duoc thdng qua, khi can thiét.

55 Mot quéc gia co cang can dam bdo rang luat phap, huéng dan va tha tuc duoc thiét
lap cho viéc thyc hién nhat quan va kiém tra ve quyen nghia vu va trach nhiém cua minh néu
trong cac van kién qudc té cd lién quan ma qudc gia la thanh vién

56 Ngoai ra, c&c quyén, nghia vu va trach nhiém co thé bao gom:
A1 cung cap C4cC cOo SO tiép nhan phu hop hodc kha nang chap nhan tit ca cac
nguon chat thai quy dinh theo cac van kién cua To chiic
2 kiém tra nha nudc cang bién’: va
3 duy tri s6 dang ky nha cung cap nhién li¢u.

Céc yéu cau néu trong phan nay dugc ap dung trong pham vi ma tau, tiy thudc vao cac van kién IMO
bat budc, co thé tién vao cac cang cua Chinh phu ky keét.
Tham khao cac thu tuc kiém tra Nha nudc cang bién, 2011 (nghi quyét A.1052 (27)).



Thyc thi

57 Céc qudc gia c6 cang can thyc hién tat ca cac bién phap can thiét dé dam bao tuan
tha cé&c quy tac quoc té khi thuc hién cac quyen va thuc hién nghia vu cua minh

58 Mot s6 cac van kién hang hai QUOC té vé an toan va ngin ngua 0 nhiém hang hai co
quy dinh cu thé viéc cung cap gidy phép kiém tra nha nudc cang bién.

59 Ngoai ra, mot sb nhimng cac van kién bét budc quoc gia c0 cang dé ddi xu voi quoc
g1a chua 1a thanh vién cong udc khong thuan loi hon so véi nhitng quoc gla thanh vién. Dleu
nay co nghla rang qudc gia c6 cang nén ap dit cac diéu kién cua nhiing van kién d6 1én qudc
gia thanh vién, cling nhu khong thanh vién.

60 Khi st dung quyén ctia minh dé thuc hién kiém tra nha nudc cang bién, mot qudc
gia co cang nén thiét lap cac quy trinh dé quan Iy mot chuong trinh kiém tra nha nudc cang
bién pht hop véi nghi quyét c6 lién quan duoc thong qua bai cac TH chic.

61 Kiém tra nha nuéc Cang bién phai dugc thuc hién chi boi cac st quan kiém tra nha
nudc cang bién co tham quyén va du diéu kién theo quy dinh cua thu tuc ¢ lién quan dugc
thong qua bai T chic.

62 S§ quan kiém tra nha nuéc cang bién va nhitng nguoi hd tro ho nén dugc mién bét
ky thuong mai, tai chinh, va cac ap luc khac va khdng c6 loi ich thuong mai, hoac trong kiém
tra cang hozc trong Kiém tra cac tau, tai cac co so stra chita tau bién hoac trong bét ky dich vy
hd tro tai cang hay & noi khéc, sy quan kiém tra nha nuéc cang bién ciing khong nén dugc st
dung boi hodc thuc hién cong viéc thay mat cho cac t6 chuc dugc cong nhan hodc t6 chic
phén Cap Thi tyc tiép theo can dugc thuc hién dé dam bao rang ngudi hoic to chic bén
ngoai qudc gia co cang khong thé anh huong dén két qua thanh tra nha nuwéc cang va kiém
soat thyc hién.

Danh gia va xem xét

63 Mot qudc gia ¢d cang nén dinh ky danh gia hiéu qua d6i véi thuc hién cac quyén va
cac nghia vy cia minh theo cac van kién dugc ap dung boiTo chic.



